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Roy Griffitts:


 
So bear with me people.


Any people who have been contacted by LuAnne Kozma or Ellis Boal, asking them to contact 
the Planning Commission regarding the proposed project on the Law property on Lake 
Charlevoix. And some of the people have done so. LuAnne and Ellis have created a Facebook 
page, and a website on this issue and have sent communications and emails demanding that 
the Planning Commission take action to rescind the conditional permit granted for this project. 
I’m going to address this further.


I’m going to start with what the Planning Commission can and cannot do in situations like this. 
The Planning Commission does not issue zoning permits. We DO review and approve, or 
conditionally approve, or deny shoreline restoration plans that are required on permits for 
projects like this. We make decisions based on the information available to us at the time, and 
once then commission makes a required decision, it does not have the ability to go back and 
change that decision absent a compelling reason like incorrect information, or, due to a specific 
request from the zoning administrator. 


The sequence of steps for approval for a project like this starts with the request for a zoning 
permit. Determination is made by the zoning administrator of whether or not a permit could be 
granted or what additional steps may be required. After that, the next step is the development 
of a shoreline restoration plan to be reviewed by the Shoreline Subcommittee of the Planning 
Commission. Upon review by the Subcommittee, the plan is either amended based on 
feedback from the review, or recommended to the planning commission for approval or denial 
by the Planning Commission as a whole. This approval may include additional conditions to be 
met as part of the Zoning Permit. The Zoning Administrator includes these conditions as part of  
the approval overall which is always contingent, and only becomes effective if all other 
regulatory agencies approve the plan. 


At each step there is an opportunity for public to comment by attending meetings or 
responding to the other agencies’s request for feedback.


In the Law Property boathouse, the issue was first raised in October 2019. The Zoning 
Administrator reviewed the proposal and researched like projects. He discussed his research 
efforts at the Planning Commission meeting in August 2019 and subsequently decided that the 
project was sufficiently acceptable [toward?] a shoreline restoration plan review by the 
Planning Commission. 


The Subcommittee members reviewed the plan and discussed the outcome of the process to 
be achieved for this project. 




In October 2019, the Planning Commission members of the Subcommittee, the Zoning 
Administrator and the landscape architect met onsite and walked the property with the initial 
plans in hand. Locations in the proposed project review and the project as a whole was 
discussed. The list of plantings and suggested plants were sent to the Tip of the Mitt for review.

 
Tip of the Mitt provided feedback on the plan. They did not approve or deny plans, instead   
limiting their feedback to the choice of plants and appropriateness for the intended use. On 
that point, I have an email from Jen Buchanan who was filling in for Grenetta Thomassey who 
was the member of the Subcommittee appointed by Tip of the Mitt. She says “thanks for 
sharing the Drost plans for the Law residence. Bob did share the plan with us. For clarification 
the notation that native vegetation ground cover is approved by Tip of the Mitt does not reflect 
any sort of approval but rather a recommendation. We asked that he consider including 
additional vegetation along the shoreline, to increase the area and function of the greenbelt and 
he obliged.”


In November the Subcommittee made their recommendation to the Planning Commission that 
the plan as amended be approved at the November 2019 regular meeting. 


The Planning Commission unanimously approved the plan, adding certain conditions and 
returned the proposed project to the Zoning Administrator for his decision. 


The decision of the Planning Commission dealt only with the Shoreline Subcommittee process 
of examining the proposed restoration plan.


Quoting from the minutes: “this approval is contingent upon receipt of copies of approvals from 
all other appropriate agencies and, a performance guarantee bond in an amount sufficient to 
restore the shoreline should there be an interruption in the project completion; and the restored 
area shall be maintained in conformance with the zoning ordinance and the approved plan. The 
amount of bond is to be established by the zoning administrator who will monitor compliance 
with the special conditions required. The zoning permit will not be issued until copies of the 
agency approvals are received and the performance bond is in place and the bond will be 
renewed as necessary for the duration of construction.”


The conditional permit issued by Hayes Township expires 12 months from the date all 
conditions are satisfied, required agency approvals are received, and the bond has been 
posted.


And then we talk about the Shoreline Subcommittee report.  I can read that:


“Marilyn Morehead, member of the Shoreline Subcommittee, presented a report for application 
for a zoning permit, to allow construction of a private basin and boathouse, the Law Property, 
10034 Anglers Cove, Charlevoix, Michigan. The zoning administrator’s determined the project 
meets the requirements for granting a permit with the exception of a review by the Shoreland 
Subcommittee of the Shoreline Landscaping Plan. The project will involve modifications to the 

Shoreline Protection Strip. The subcommittee, zoning administrator and Bob Drost of Drost 
Landscaping who is working as the designer and builder of the project, met on site, walked the 
property, reviewed the proposed plan. The proposed plan restores native plantings to the 
majority of waterfront, as well as restoring the area abutting the new boat basin. The road end 
will be removed eliminating runoff to the lake, the property will look natural as the intention of 
the Shoreline Subcommittee promotes. Mr. Drost has sought input from Tip of the Mitt, and the 
Subcommittee has worked to meet the intent of the ordinance.”




Those are from the minutes.  On the township’s decision to grant conditional approval, the 
application then went to the State Department of Environment, Great Lakes and Energy, 
hereafter called EGLE, for its review and processing. After a series of reviews and discussions 
resulting in additional conditions being imposed, the plan was granted approval by EGLE, and 
forwarded to the US Army Corps of Engineers for its review. 


The Army Corps has been reviewing the application and has asked the applicant for additional 
information and amendments. It has not yet granted approval.


Therefore the township zoning permit has not become activated.  Since it has not acted it 
cannot have been expired.  Once the Planning Commission made its decision the process 
moved beyond us.  If all the agency approvals result in changes which materially change the 
project in such a manner that the Zoning Administrator feels the need to amend the zoning 
permit, it may trigger the need an updated review by the shoreline restoration process.  This 
isn’t known until the final agency approvals are issued.  


And remember this process has been going on for over two years now.  And only recently has 
the issue caused concern by neighbors of the Laws.  In December 2019 Mr. Boal appeared 
before the Planning Commission.  The issue is noise and the issue of the boathouse and basin 
was not mentioned at that point.  This was after our recommendation was approved in 
November.  There have been multiple communications including at least 10 emails from the 
Boals complaining about activities at the Law property.  Each complaint includes a request that 
the Planning Commission create new ordinances to prevent the Laws from doing something.  


There is also a group of neighbors who came to a Planning Commission meeting to complain 
about a shooting range.  While I understand that those who complained have the right to do 
so, the pattern of these complaints suggests that, in my opinion, the motivation for this most 
recent effort is based on these ongoing disputes.  


The Shoreline Restoration Committee was formed as an amendment to the Zoning Ordinance, 
Section 3.14, which had not been successful in promoting the preservation and restoration of 
the shoreline of the lakes in our township.  The Planning Commission realized that cooperation 
of the property owners was best achieved by a process in which consultation and compromise 
was possible, rather than the strict mandates of the earlier ordinance.  To best achieve that the 
Subcommittee process was created to allow property owners and their landscapers to work 
towards a restoration plan that promotes water quality and protects the lake while still allowing 
owners to enjoy the use of their property.  Inevitably this process creates incremental positive 
change rather than an absolute mandate and has been very successful in bringing increased 
compliance with the goal of shoreline protection.


In the Law situation it works like this:  The Laws own approximately 1200 feet of waterfront.  
There exists a stretch of some 200 feet which is currently beach sand and landscape.  There is 
also a roadway and a parking area which directs water runoff directly into the water.  The plan 
submitted to us in 2019 restores some approximately 150 feet of the waterfront and eliminates 
the roadway and the parking area.  The few trees which would need to be removed that are 
adjacent to the existing roadway would be replaced as part of the final restoration.


The alternative in this case is that nothing would be done to the shoreline as the triggering 
action as the activation of a building permit.  Applying the 20% rule, the area that could be 
altered far exceeds the area of shoreline strip affected in this case.  The ordinance adds 
requirements for replanting trees and roots that are removed and the approved plan 
accomplishes this.




The concern about the walls of the boat basin which is part of the discussion between the US 
Army Corps and the applicant is permitted by Section 3.14(c) of our ordinance, quoting: “the 
shoreline retaining structure shall be permitted by the appropriate agency approvals.


Regarding the issues raised around noticing and posting, all meetings of the Planning 
Commission are and were posted as required by the state.  There is no requirement that 
individuals be notified or treated specifically or differently from the rest of the township 
residents.  The township website was and is maintained as a convenience for residents and it 
is not the location for the publication or storage of official documents in an official manner nor 
is it the official location for public access to those documents.  Posting happens here on the 
door and all files are kept here and people can come in here access them through an 
appointment with the clerk.         


The Tip of the Mitt was a valuable resource and partner in our efforts to improve the quality of 
the lakeshore. Grenetta Thomassey, PhD, was our primary contact, and Jennifer Buchanan 
worked as her alternate and worked with the Subcommittee to facilitate our efforts to increase 
planting and enhance compliance with the intent of the ordinance. Their creativity and 
knowledge will be sorely missed now that Jennifer McKay has declared in her memo of August 
30, 2021, that the agency will no longer participate in the subcommittee.


To summarize these are the facts:  Actions were taken by the Planning Commission two years 
ago and followed the normal posting and review process.  The Planning Commission does not 
issue permits; it does review shoreline restoration plans and accepts them with contingencies 
or deny them.  If the plan is accepted then the Zoning Administrator determines whether the 
rest of the proposed project meets the requirements for a zoning permit.  The Shoreline 
Subcommittee was established to further the acceptance of the intent to protect the shoreline 
and work with property owners so they may create plans which increase compliance with the 
ordinance.  To date this approach has been very successfully received by those properties who 
have gone through it.  The Planning Commission’s decision to accept the shoreline restoration 
plan based on the work of the Subcommittee which included input from Tip of the Mitt, 
contained contingencies.  At this time there has been no decision by all the required agencies 
so the permit has not gone into effect.  The Planning Commission works on behalf of all the 
residents of the township and does not take sides in what in my opinion is a dispute between 
neighbors. The Tip of the Mitt has chosen no longer to participate in this process thus 
depriving the township of a valuable resource to the community.  Should the project be 
approved by all the appropriate agencies with the result that significant changes to the project 
result in the need that to amend the shoreline restoration plan, the matter may be taken up 
again.  The Planning Commission members understand that people have different opinions on 
issues and support the right of public feedback.  However the tone of communications by 
certain members of the public who have taken to chastising and ridiculing members of the 
Planning Commission and the township staff have resulted in damage to all parties involved 
and should cease immediately.  As in all complex projects impacted by complicated zoning 
ordinances with multiple agency approvals required, people can selectively pull pieces of 
information in an attempt to substantiate their claims.  The township works to benefit the 
entirety of its citizens and does not intend to have its rules and procedures used to take sides 
in any dispute.  If the parties wish to seek a remedy to a particular decision there are avenues 
available to them other than public smear campaigns and bullying accusations against Hayes 
Township representatives.  This behavior is absolutely unacceptable and counter-productive to 
our community.  And that’s that.  


Do any of the other Planning Commission members have any comments?


[Unknown member]: Strongly agree.




Else?  [No other member speaks].


All right then we will close Planning Commission comments and open public comments. I’ll 
remind you that you have 3 minutes each.


*END OF THIS RECORDING*
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Zoning Administrator Report  

August 2019 

 

 

 

 

 

 

 

 

Zoning Permits 

Three zoning permits were issued, as noted above.  The notable permit which has been consuming time 
over the past year and a half has been the Falls Enterprise LLC Rental Storage Facility located adjacent 
to the Americinn property on US-31.  The properties were rezoned in 2018 and a Special Use Permit was 
approved in 2018 to allow for rental storage units.  A site plan was approved at that time but came back 
this summer with revisions due to the lending institution having concerns over the marketability of the 
project as proposed.  The Planning Commission approved revisions subject to the approval of the Fire 
Chief who did approve the site plan with some further revisions by the applicant to improve traffic flow 
around the end of one of the buildings.  This revision was of a nature that the Zoning Administrator could 
approve it as it resulted in a reduction of the size of one building with no other changes.  I approved the 
revision and issued a zoning permit for building number 2 of a total of 4 buildings contained on the Site 
Plan.  Building number 1 will be permitted next year and the remaining 2 buildings as the market 
warrants the need for them. 

There has been no news in regard to the Elmer’s property on the corner of Maple Grove Road and the 
Boyne City Road.  Rumors continue to fly but nothing which can be backed up with facts. 

Other Zoning Related Activities 

A number of parcels of property have been purchased by Scott and Debra Law.  They have applied for a 
permit to construct a boat basin and a boat house.   In August, I began the process of researching a 
number of issues relative to this request.   The specific issues are outlined below. 

1. Where is the current Ordinary High Water Mark and where will the Ordinary High Water Mark be 
considered to be located upon the creation of the Boat Basin for the purposes of the Hayes 
Township Zoning Ordinance. 

2. Is the Boat Basin or its walls considered as being a “Structure” or not for zoning purposes and 
must it meet the setback requirements of the Zoning Ordinance. 

 Zoning Permits/Actions for August 2019 

Permit # Parcel # Owner Name Address Improvement 

     19-08-01  107-002-85 Art & Susan 
Kleinpell 

11875 Pa Ba Shan 
Trail 
 

Attach 2 decks to 
existing single family 
residence 

19-08-02 118-015-30 
& 119-065-
45 

Falls Enterprises LLC 09045 North Star 
Drive Pvt. 

Construct 40’ * 290” 
Storage Building 

19-08-03 121-018-00 Matt Henninger 08025 Mulberry Lane  Construct addition to 
existing deck 

     

     888-103-00 Donald Gregory Jr. 7250-103 Lower Kelsey 
Dr. 

        

     

18-08-08            465-001-00       William Schulman            North Star Drive N. Lot 2     Accessory Building   
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3. Is the Boat House considered as being a structure and must it also meet the setback 
requirements of the Zoning Ordinance. 

4. Are the number of docks proposed, in compliance with the numbers allowed by the Zoning 
Ordinance.   

My research will be based upon past decisions of the current and past Hayes Township Zoning 
Administrators regarding similar issues, my interpretation Zoning Ordinance as well as the potential input 
from the Township Attorney. 

Land Divisions 

One land division which was approved a few years ago but that was not recorded was brought into the 
office.  Following the recommendation of Supervisor VanZee, I issued a letter extending the time period 
to register the land reconfiguration. 

Nuisance Complaints 

I met with three board members of the Northern Michigan Shores Board of Directors regarding issues 
that are facing the Association.  I am working on the particular issue of paramount concern to the 
Association at the current time.  

Zoning Violations 

No complaints were received during the month of August. 

Short Term Rental Licenses 

No short term rental licenses have been received during the month of August. 

Secretarial Work on behalf of the Planning Commission 

The copying, assembling and mailing of the Planning Commission packets has been shifted to Kristin 
Baranski.   

Zoning Board of Appeals 

No ZBA meetings were held during the month of August.  The party that requested an appeal of the my 
administrative decision regarding Concrete Batch Plants being allowable with a Special Use Permit has 
requested the ZBA delay consideration of this request until late September or early October. 

A number of persons have discussed the possibility of seeking a variance but nothing has become of 
those discussions during the month of August 

Meetings Attended 

I have attended the Township Board and the regular Planning Commission meetings in August.   
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Zoning Administrator Report  

September 2019 

 

 

 

 

 

 

 

 

 

 

Zoning Permits 

Five zoning permits were issued, as noted above.  The Elmer’s property on the corner of Maple 
Grove Road and the Boyne City Road has been sold and deed restrictions have been attached 
which state that Industrial Use of the property is not permitted.  Deed restrictions that limit the 
use of property are not enforced by the Township but rather, by the party that places the deed 
restrictions on the property.  I have not been contacted regarding future uses of the property.  
Based upon the sale of the property, Elmer’s has withdrawn their request for a Special Use 
Permit to locate and operate a concrete batch plant on the property. 

Other Zoning Related Activities 

One request to rezone a parcel of property located at 08292 Pincherry Road was received and a 
public hearing date was set for the October Planning Commission meeting.  The parcel is 
currently zoned Agricultural and does not meet the minimum land area requirements for the 
Agricultural District.  The property owner is requesting a rezone to Rural Residential which will 
still result in the parcel being non-conforming but it will be much closer and will allow the owner 
to construct a pole barn where he desires to construct it on the property due to the setbacks 
differing from those required in the Agricultural District.  

As a result of a brief lull in zoning activity, I took the opportunity to organize my desk and put a 
number of files that had been closed out into their respective files in the filing cabinets. 

 

 Zoning Permits/Actions for September 2019 

Permit # Parcel # Owner Name Address Improvement 

     19-09-01  520-003-10 Richie Sweet 08292 Shrigley Road 
 

Attached Garage 

19-09-02  004-001-90 William Peifer 5800 Parsons Road Shoreline Protection 
Device 

19-09-03 124-012-00 Eddie Louch 8285 Pincherry Road Construct 40’ * 60’ 
Pole Barn  

19-09-04 113-021-01 John & Betsy Hicks 09030 Sugar  
Tree Land 

Construct 40’ * 50’ 
Pole Barn 

19-09-05 200-004-00 Frank Dufon 11182 Spring Street Construct Deck attached 
to Dwelling 

888-103-00 Donald Gregory Jr. 7250-103 Lower Kelsey 
Dr. 

        

     

18-08-08            465-001-00       William Schulman            North Star Drive N. Lot 2     Accessory Building   
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Land Divisions 

No land division applications have been received during the month of September. 

Nuisance Complaints 

A complaint was filed regarding a property on Nine Mile Point Drive.  I met with the property 
owner and gave him until mid- October to correct the violation or be cited for being in violation of 
the Nuisance Ordinance.  He indicated that he would correct the problems. 

Zoning Violations 

No complaints were received during the month of September. 

Short Term Rental Licenses 

No short term rental licenses have been received during the month of September; however a 
few inquiries were made regarding the process the Township uses to consider approving or 
denying Short Term Rentals.  I reviewed the AirBnB website and have determined that a 
number of rentals are listed in Hayes Township that do not currently have Short Term Rental 
Licenses.  Following a review of other rental websites, time will need to be spent over the 
course of the winter contacting those property owners who are operating short term rentals and 
bring them into compliance with all applicable Township ordinances. 
 

Zoning Board of Appeals 

No ZBA meetings were held during the month of September.  The party that requested an 
appeal of the my administrative decision regarding Concrete Batch Plants being allowable with a 
Special Use Permit has withdrawn as a result of the Elmer’s property having been sold and their 
request for a special use permit having been withdrawn. 

Meetings Attended 

I have attended the Township Board and the regular Planning Commission meetings in 
September.   
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August 30, 2021 
 
Hayes Township Planning Commission 
9195 Old US 31 Highway North 
Charlevoix, Michigan 49720 
 
Re: Zoning Permit 20-07-01 
 
Dear Chair Griffits and Planning Commissioners: 
 
I am writing on behalf of the Tip of the Mitt Watershed Council and its 2,300-plus members regarding Zoning 
Permit 20-07-01 for the Law property, issued on 07/08/2020, to construct an attached boathouse with a covered 
walkway, with special conditions of maintaining and restoring the greenbelt area as approved by the Planning 
Commission.  
 
Tip of the Mitt Watershed Council is a nonprofit organization founded in 1979. We speak on behalf of our 
members including full-time and seasonal residents, lake associations, and businesses. We work to maintain the 
environmental integrity and economic and aesthetic values of lakes, streams, wetlands, and groundwater in 
Northern Michigan, as well as statewide and throughout the Great Lakes Basin. As a lead organization for water 
resources protection in Antrim, Charlevoix, Cheboygan, and Emmet Counties, the Watershed Council is working 
to preserve the heritage of Northern Michigan – a tradition built around our magnificent waters.  
 
A matter of concern has been raised to the Watershed Council regarding the plans submitted for the Law 
property. The plans note “Native Vegetation Groundcover as Approved by Tip of the Mitt Watershed Council.” 
Drost did have a preliminary meeting with Tip of the Mitt Watershed Council to discuss the proposal for the Law 
property. He could have also included native vegetation from a list of plants provided by the Watershed Council. 
However, the Watershed Council did not approve, nor sign-off on any of the plans provided by Drost. In fact, the 
Watershed Council submitted comments to both the Michigan Department of Environment, Great Lakes, and 
Energy (EGLE), and U.S. Army Corps of Engineers (USACE) recommending denial due to the significant adverse 
impacts that will be caused by the proposed project, the fact that feasible and prudent alternatives exist, and 
the fact that the private benefits do not outweigh the public detriment to the environment and public trust. Our 
comments to EGLE and USACE are included with this letter.  
 
Due to recent confusion among some community members within Hayes Township, we wished to clarify for the 
Planning Commission, as well as the public, our involvement and approval, or lack thereof.  
 
Lastly, the Watershed Council is currently in the midst of staff transition. Grenetta Thomassey, our watershed 
policy director, who briefly served on the Shoreline Protection Subcommittee (Subcommittee), has retired. We 
have hired Kacey Cook, policy and advocacy specialist as her replacement. As Ms. Cook is in the process of 
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gaining knowledge and experience, the Watershed Council would recommend a representative of the Lake 
Charlevoix Association or Little Traverse Bay Bands of Odawa Indians be appointed to the Subcommittee at this 
time. We would be willing to be considered for appointment during the next term. However, we would be 
welcome to review and provide advice on any waterfront development proposals that come before the 
Subcommittee.  
  
If you have any questions regarding the content of this letter, please feel free to contact me at 
jenniferm@watershedcouncil.org or 231-347-1181. 
 

Sincerely,  

 

Jennifer McKay  
Policy Director  
 

mailto:jenniferm@watershedcouncil.org
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