
Exhibit 11 
Planning Commission packet for November 2019 meeting 

11-19-19 



LuAnne Kozma 

to me 

Kristin, 

Fri, Aug 6, 5:34 PM 
(5 days ago) 

Can you please clarify and provide, under the Freedom of 
Information Act: what exact documents were given to the 
Hayes Township Planning Commission for their November 
19, 2019 meeting? Can you please provide the complete 
Planning Commission packet that contained all the 
information Planning Commission members had in front of 
them as they made this decision on that day about the 
boathouse and basin project requested by permit by Scott 
and Debra Law? See Attached 

Also, I do not see any Shoreland Protection Committee 
meeting minutesN/A, any reference as to what exact day 
that site visit took place See Attached , site review notes by 
committee members N/A, photos taken during a site 
review by committee members N/A, or a report by the 
Shoreland Protection Committee See Attached . I also do 
not see anything that indicates that the Shoreland 
Protection Committee sought or received any input from 
Tip of the Mitt Watershed Council or Lake Charlevoix 
Association, as specified in the Zoning Ordinance. See 
Attached 

I believe the members of the Shoreland Protection 
Committee were Marilyn Morehead and Roy Griffitts. 



 

 
 

HAYES TOWNSHIP PLANNING COMMISSION 
AGENDA 

November 19, 2019 – 7pm 
Hayes Township Hall 
09195 Old US 31 N 

Charlevoix, Michigan 49720 
 
� Call to Order 

 
� Pledge of Allegiance 

  
� Review Agenda 

  
� Declaration of Conflict of Interest (if any)  

 
� Public Hearings – Potter rezoning request 

 
� Shoreland subcommittee report and recommendation – Law property 

  
� Public Comments Unrelated to Agenda Items  

 
� Approval of Minutes  

 
� Report of Township Board Representative to the Planning Commission 

  
� Report of Planning Commission Representative to the Zoning Board of Appeals  

 
� Zoning Administrator Report  

 
� New Business  

 
Master Plan review/approval for forwarding to Board of Trustees, with Shawn Winter, 
Beckett & Raeder, Inc. 
 
Old Business 

 
� Set Public Hearing Dates 

 
� Set/Confirm Date of Next PC Meeting  

 
� Planning Commission Comment 

  
� Public Comment  

 
� Adjournment 

 



 

 
Note: A quorum of Township Board members may be present. No Township Board business will 
be discussed or conducted at this meeting. 
 
 
 
 
 
 
 
 



Hayes Township Planning Commission 
Shoreland Protection Subcommittee 

Report and Recommendation 
November 19, 2019 

An application for a zoning p~rmit to allow construction of a private basin and boat house at 
the Law property, 10034 Anglers Cove, Charlevoix Ml 49720 was received and reviewed by the 
Zoning Administrator. Applicable permits have been granted by the Army Corps of Engineers 
and the EGLE dept of the State. The Zoning Administrator has determined that the project 
meets the requirements for granting a permit with the exception of a review of a Shoreland 
Landscaping Plan, as the project will involves modifications to the Shoreland Protection Strip. 

Drost Landscape working as the designer and builder of this project has provided drawings, an 
inventory of the existing plants, and a list of proposed changes to the Shoreland Protection 
Strip. The subcommittee and the Zoning Administrator met with Bob Drost at the site and 
walked the property to review the proposed plan. The property currently has several hundred 
feet of sand waterfront and lawn running to the sand, with some areas of native plantings. 

The proposed plan restores native plantings to the majority of the waterfront as w~II as · • 
restoring the area abutting the new boat basin to meet the planting requirements. This will 
involve replacing the sand and also removing sections of the existing lawn and replacing them 
with native plants as shown in the attached plans. Mr. Drost has sought input from Tip of the 
Mitt and the subcommittee and has worked to meet the intent of our ordinance. 

Based on the above it is the recommendation of the Shoreland Protection Subcommittee that 
the planning commission approve the ·proposed site plan for this project with the requirement 
that a performance bond equal to the project cost be obtained in the event that circumstances 
arise in which the project might be delayed or left incomplete. 
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Exhibit 12 
Photos of Law Property by Scott Rasmussen of EGLE 

8-20-20 



 

 

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

Water Resources Division 

Photo Album 

 

Photographs taken by:   Rasmusson 

Date photographs taken 08/20/20 

    

County: Charlevoix 
Town/Range:       
Section(s):              
Project:   

Law 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



Exhibit 13 
Photos of blacktopped drive on Law Property by LuAnne Kozma 

Summer 2021 







Exhibit 14 
Planning Commission meeting minutes 

11-19-19 











Exhibit 15 
Ron Van Zee letter to Scott and Debra Law 

11-25-19 





Exhibit 16 
Great Lakes Ecosystems to US Army Corps 

Drost Section F, modified 
8-23-21 



Great Lakes Ecosystems 
P.O. Box 156 

Indian River, Michigan 49749 
 

     
April R. Champion TRANSMITTED VIA EMAIL ATTACHMENT
Department of the Army To: April.R.Champion@usace.army.mil
Corps of Engineers August 23, 2021
Regulatory Office
477 Michigan Avenue
Detroit, Michigan 48226-2550

Dear Ms. Champion,

This letter is in response to your recent letter to me, dated July 21, 2021, requesting that I 
address concerns in writing to comments received during the Public Notice period for the Law 
Inland Boathouse Project, located at 10034 Anglers Cove, Charlevoix County, Michigan.  Only 
three parties provided comments, and only one party, Tip of the Mitt Watershed Council 
(TOTMWC), wrote more than a one page response.  Adjoining neighbors did not comment, nor 
did any local units of government, other organizations, or members of the general public.  This 
project was approved previously by Hayes Township, and a zoning permit has been issued.  

We appreciate the format wherein you reviewed the comments received, and identified those 
which in your opinion required further input from the applicant side of the equation.  We 
understand that at the Federal level, per your statement, “the Corps of Engineers alone is 
responsible for reaching a decision on the merits of your Department of the Army permit 
application, and any information which you provide will be fully considered in our decision.”  
Please note that the Michigan Department of Environment, Great Lakes and Energy (EGLE), 
issued a permit for this project on December 15, 2020 (Permit Number WRP026483 v.1).  We 
believe it is significant that both EGLE and Hayes Township have reviewed this project in great 
depth, and subsequently determined that the project was satisfactory and could move forward.  

The following discussion follows in order the framework of your letter to me dated July 21, 2021.  

Water Quality.  We disagree with the commenter that “expressed concerns that the proposed 
dredging and subsequent maintenance dredging would negatively impact water quality by the 
release of toxic material into the waterway.”  We have re-reviewed all of the submitted plans, 
and find there is minimal or no use of treated lumber.  The boathouse foundation is poured 
concrete, and dockage, where present, is flotation, which in this case means that plastic floats 
will support the dock decking, and it is those floats that will be in constant contact with the water.  
It is normal for our flotation dock contractor to use treated lumber decking above the plastic 
floats, the same type of treated lumber decking used on thousands of docks (and pilings) in and 
around Lake Charlevoix, on a daily and yearly basis.  If this entire project hinges on the use of 
treated lumber, then we are willing to try to have the dock decking be made of plastic instead.    
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We cannot fully agree that the “increase of impervious surfaces along the shore would limit 
buffering capacity along the shoreline and increase the velocity and duration of runoff that would 
be diverted directly to Lake Charlevoix,”, but we acknowledge the potential for this to take place, 
and we have a prospective remedy.  The typically impervious surfaces around the boathouse 
can be designed to be permeable, so that run-off can be contained below ground, temporarily, 
and along with run-off from the boathouse roof, be directed (piped) to a rain garden or bio-swale 
constructed on the opposite side of the adjoining county road, away from the lake, and within a 
natural community, where run-off can safely settle out, before disappearing into the ground.  

As for the proposed dredging activity itself, this is set to take place in a rural area, far removed 
from any known sites of contamination. There is no reason to believe this proposed activity will 
in any way cause pollution of Lake Charlevoix.  The proposed inland boat basin will be fully 
constructed before it is filled with water via siphoning, and dredging in the lake will be completed 
inside a turbidity curtain ring.  The water that fills the boat basin, and the water of adjoining Lake 
Charlevoix, will meet calmly, once the earthen plug between the two is removed, as a final step 
of the construction process.  All of these measures will contain the movement of materials in the 
construction site vicinity, and keep the project from negatively impacting Lake Charlevoix.  

Effects on Aquatic Organisms. The commenter who “expressed concerns that the proposed 
dredging would allow invasive species to prosper, directly impact fisheries by decreasing the 
clarity of the waterway and increasing sedimentation, alter the habitat where fish live or spawn, 
and kill critical organisms on the lake bottom that play an important role in the aquatic food 
chain” writes lengthy letters for nearly every State and Federal Public Notice project in northern 
Michigan, often using standardized language.  But some of her comments may have validity, in 
this instance, and we agree it is possible that “the proposed seawalls and bank stabilization 
would result in lake bottom scouring, which increases wave height, causing a loss of nearshore 
habitat that is critical for the survival of many macroinvertebrates, amphibians, and fish.”  This 
concern lines up with the comments made by the Little Traverse Bay Bands of Odawa Indians 
(LTBB), in their December 1, 2020 response, stating that “The installation of sheet piling will 
sever the land water interface” and “LTBB suggests to limit the extent of sheet piling and riprap, 
and utilize native plants as a means of shoreline stabilization.”  So we are proposing a major 
modification to help eliminate this concern - the removal of approximately 340 linear feet of steel 
sheet pile that was originally proposed around the mouth of the entrance channel, replacing it 
with tapered slopes comprised of native soils and stabilized with native species plantings.  If the 
Corps finds this change to be acceptable, it will mean that the land water interface will not be 
severed, that aquatic organisms will be able to move freely from water to land and back, and 
that wave energy will be dissipated in a “soft” manner, rather than deflected sideways or down.  

The proposed shift from a vertical steel seawall to naturally vegetated slopes directly addresses 
commenters concerns about Erosion, and also applies to or addresses the Minimization and 
Alternatives section of your letter to me dated July 21, 2021.  Please study the attached, newly 
modified PROJECT OVERVIEW AND SECTION GUIDE, as well as newly modified Section C, 
Section D, Section F, and Section I, to understand the overall significance of this change as 
currently proposed.  A secondary benefit of this change from hard seawall to soft-shore 
protection is that the proposed dredging area within Lake Charlevoix is now smaller, and the 
proposed volume of material to be removed is less.  The attached Estimated Dredge / Fill 
Quantities table has been modified to reflect these “environmentally-friendly” modifications.  
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In general, because the boathouse and boat basin are proposed to be constructed in currently 
non-jurisdictional upland areas, we believe it is reasonable to leave the footprints of those two 
features alone, because in the simplest sense their creation will facilitate an expansion of the 
waters of the United States, not a diminishment.  There is no question that the proposed boat 
basin will enhance fisheries habitat, through the addition of small-sized rock to the basin bottom 
and sides that will provide both suitable spawning areas as well as cover, in a manner that is 
consistent with the natural bottom of Lake Charlevoix in the general vicinity of the project.  We 
believe there is no chance of the water in the basin warming significantly, since a) the basin is 
not that large, b) there will be a 10-foot deep connection to Lake Charlevoix, and c) shade from 
the boathouse will provide a cool haven for fish to congregate on summer days.  Enlarging the 
entrance channel on the landward side of the OHWM, by implementing soft-shore protection, 
will provide greater freedom for organisms to come and go, and for water to move back and 
forth, from lake to basin to back to the lake.  This free movement of water, and temperature 
attenuation, is expected to minimize or eliminate any concern about invasive species gaining a 
toehold.  Also helping in this regard is our proposal to direct run-off from impervious surfaces to 
a bio-swale or rain garden on the opposite side of the adjoining county road (away from the 
lake), and use of native substrate from the project site to grow all of the plantings near the 
water, without the need to bring imported soils or bedding material from somewhere else.  

As with any complex project, we have tried to address all concerns from all parties, including 
your agency, EGLE, the commenters and our team.  If you feel more can be done, after 
reviewing our response, please feel free to let me know.  This project is consistent with similar 
projects that were permitted previously on Lake Charlevoix by EGLE and your agency - it is our 
hope that you will find the newly proposed modifications to be acceptable, so that this project 
too can be approved at both State and Federal levels.  Like other projects of this scale that were 
permitted previously, the applicants own all of the property where the proposed boathouse and 
boat basin will be located.  The lake bottom area where the proposed entrance channel will be 
constructed falls entirely within their riparian rights zone and does not adjoin any neighbors.  No 
work is planned on private properties owned by others, or local units of government.  This is a 
uniquely large waterfront parcel that can safely accommodate all of the project components.    

Lastly, the application for this project does suggest that maintenance dredging may be required 
at approximately 3 year intervals.  But that is only an estimate, and if this facet of the project 
proves to be controversial, we can remove that request, in hopes the activity can be avoided.  
The natural lake substate in front of the applicant’s property appears to be hard rather than soft 
(i.e. cobble versus sand), which indicates that maintenance dredging may not be necessary.  

Sincerely,

Bert C. Ebbers 

Bert C. Ebbers
Consulting Biologist

Law Boathouse Project Page  of 3 3 Dated 08/23/2021 













Exhibit 17 
Law Boathouse “Project Overview and 

Section Guide” by Drost Landscape 
from EGLE Permit 

12-15-2-2 



EGLE-WRD
WRP026483 v1.0

Approved
Issued On:12/15/2020

Expires On:12/15/2025



Exhibit 18 
Scott and Debra Law 

Joint Permit Application to Michigan EGLE and USACE 
7-16-20 
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Exhibit 19 
Email from Ron Van Zee to Jonathan Friendly 

8-11-21 



9/20/21, 11:15 PMGmail - Re: Laws' project

Page 1 of 2https://mail.google.com/mail/u/0?ik=fd68427e71&view=pt&search=…read-f%3A1707851669034693087&simpl=msg-f%3A1707851669034693087

LuAnne Kozma <luannekozma@gmail.com>

Re: Laws' project
1 message

Jonathan Friendly <jfriendly39@hotmail.com> Wed, Aug 11, 2021 at 10:11 PM
To: Hayes supervisor <supervisorhayestownshipmi@gmail.com>
Cc: Lynn Friendly <lfriendly40@gmail.com>

Ron,
Thanks for the prompt feedback.
But looking at the aerial of the shoreline (photo below), it sure doesn't look like the protection provisions
are doing much. That is a long bare patch already existing, and the cut-through, whether it is 30 feet or 50
feet is not going to restore anything. Seems like the Laws have used up their 20% and a hell of a lot more.
If the existing gravel road easement is creating an erosion problem, wouldn't it be better to require that
that problem be solved by restoring the road end to a more natural condition?
And if they excavate a basin, how do you measure the setback in which structures are prohibited from the
new shoreline they have created? Is this "basin" to be an enlargement of the lake as the Laws apparently
described it to ACE (and thus open to any fisherman or paddleboarder who wants to use it) and if so,
doesn't that create a new shoreline from which structures should be set back and natural vegetation
preserved?
If you allow this, why can't I apply to make a 60-ft channel in my 300-foot shoreline and dredge a
channel through our swamp to a boathouse I would build well inland of the OHWM? Why can't everyone
do that? How would that practice accord with the aim of stopping boathouses on the shore? What public
good is served by this project? If none, what justifies giving a permit for it -- save perhaps avoiding a
costly legal battle over who has the right to do what?
Also, a question has arisen about whether there was proper notification of the proposal and whether
proper community input was sought. Why are the minutes of that meeting not available on-line like all
other minutes? Who was the Tip of the Mitt representative at that meeting and how did she or he vote on
this? How did the others vote? It looks very much like it was conducted in deliberate secrecy, in violation
of a variety of Open Meeting requirements.
I don't know what you mean by "the  outnumber Planning Commission". And what did EGLE approve
and when did EGLE act? Was advance public notice given of that?  
I don't understand why you cite the Zoning ordinance rather than the Shoreline Protection Ordinance.
What does the Zoning ordinance have to do with this project? What rights are the Laws surrendering
under the Zoning ordinance?
As you know, a lot of people are upset about the rather long history of the township appearing unwilling
to enforce the ordinances that it writes, particularly when the offenders are very wealthy. The long-term
implications for the lake are that the monied lakefront owners are allowed to operate by a different set of
rules -- which is basically the same issue on which our nation is dividing at the highest level. I don't see
how that can be healthy for the lake in general or for Hayes Township in particular. 
I don't believe everything I hear. But having heard nothing from the Township in a timely way about this
project which you describe in a model of understatement as "a little different from most," I don't know
what to believe. Convince me.
Jonathan



9/20/21, 11:15 PMGmail - Re: Laws' project

Page 2 of 2https://mail.google.com/mail/u/0?ik=fd68427e71&view=pt&search=…read-f%3A1707851669034693087&simpl=msg-f%3A1707851669034693087

From: Hayes supervisor <supervisorhayestownshipmi@gmail.com>
Sent: Wednesday, August 11, 2021 7:30 PM
To: Jonathan Friendly <jfriendly39@hotmail.com>
Subject: Re: Laws' project
 
Jonathan,
This project had careful review from both our Planning Commission and our Shoreline Review Committee that in
includes Tipp of the Mitt to ensure proper steps were taken to protect the lake. Is this one a little different than most?
Yes.
This also has approval from the  outnumber Planning Commission, EGLE, and pending approval from Army Corps.
The opening is not 50’ but 30’. This about 1/3 of open space allowed by ordinance for this parcel. The excavation area
is an existing gravel road easement that already dead ends into the lake with considerable erosion.
The shoreline committee, along with the PC made sure their approval was contingent upon a considerable portion of
the shoreline that was grass be planted into native plantings to add even more protection.
I believe, especially knowing what the zoning ordinance would allow for a property of this size, that it’s is by far a way
better agreement to protect the lake.
Please do not believe everything you hear.
Ron

Sent from my iPhone

On Aug 10, 2021, at 3:43 PM, Jonathan Friendly <jfriendly39@hotmail.com> wrote:

Ron,
What is going on with the proposal by the Laws to cut a 50-foot wide channel through the
shoreline and dredge out a boat basin? Seems like a total violation of the shoreline ordinance.
Did the township approve this project? 
Jonathan

mailto:supervisorhayestownshipmi@gmail.com
mailto:jfriendly39@hotmail.com
mailto:jfriendly39@hotmail.com


Exhibit 20 
Hayes Township “Response to shoreline project” 

From Township website 
9-9–21 





Recently, questions have been raised about a proposed project by a property owner to 
develop parcels along the shoreline of Lake Charlevoix within Hayes Township. These 
questions have primarily concerned the viability and status of the application process for 
a zoning permit. Hayes Township is providing this update on this situation to clarify the 
status of the permit application.

An application for approval of the project was originally made to the Township in 2019. 
After reviewing the application, it was determined that a zoning permit could only be 
issued by the Zoning Administrator after the review and approval of a Shoreland 
Protection Strip restoration plan. The plan was reviewed in 2019 by the Township’s 
Shoreland Protection Subcommittee, the landscape architect and Tip of the Mitt 
Watershed Council. After these consultations, and associated discussions, 
considerations and comments, the proposed plan was voted to be approved by the 
Hayes Township Planning Commission, allowing the Zoning Administrator to issue a 
permit contingent upon and effective upon receiving approval by the State of Michigan’s 
Department of Environment Great Lakes and Energy (EGLE), the U.S. Army Corps of 
Engineers and the conditions approved by the Planning Commission.

To date, the project has received approval from the EGLE and the application is under 
review by the U.S. Army Corps of Engineers. At this time there is no further action the 
Township can take regarding the project as, without U.S. Army Corps of Engineers 
approval, the permit is still in the application process.

Hayes Township works to enhance the protection of the lakes in the Township through a 
review process utilizing the expertise available in our area. A focus of the review 
process is to encourage conservation, planning and cooperation of property owners in 
water quality efforts. In this case, that cooperation reaped commitments to significant 
shoreland restoration in comparison to that existing prior to implementing the Shoreland 
Review Subcommittee review and recommendation.

The Planning Commission is confident in the decision it has made in this case and will 
continue to take all factors into consideration to protect our valuable lakes and the 
Township as a whole on all development requests.
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