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4 messages

LuAnne Kozma <luannekozma@gmail.com> Fri, Jul 23, 2021 at 11:49 AM
To: Marilyn Morehead <morehead.m@gmail.com>
Cc: Ellis Boal <ellisboal@voyager.net>

Hi Marilyn,
How are you both? Hope your summer is going well. I got my hip replacement
surgery, finally! and am recuperating and recovering.

I have some questions for you about this planned/proposed marina and boathouse
planned by near neighbors of ours, uber-wealthy Scott and Debra Law. They own a
bunch of property two doors over from the Fowles. Giant house. Horrible rip rap wall
instead of a natural shoreline. Currently they have two or three boats out on large
docks on the shore. 

They got permission from EGLE, despite Tip of the Mitt's strong opposition.

They also need a permit from the Army Corps of Engineers. That is pending and time
is very short for getting any new comments to them.

Questions for you: How did they receive permission from Hayes Township for
this, and when? Doesn't it break the Hayes Township shoreline ordinance to dig out
and remove the shoreline and excavate a marina and alter the lake? What about the
shoreline vegetation and erosion, wetlands protection, all that? 

What materials did the planning commission review to make their decision?

Attached are the Tip of the Mitt letters against it, the EGLE permit already granted,
and the Army Corps public notice.

Did the planning commission have any or all of these materials in hand when making
decisions?

Tip of the Mitt is very strongly agaist the project, as am I. Ellis, too.

Thanks,
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LuAnne

4 attachments

TOMWC Comments on Application Submission Number HP1-9DXD-DQG6D.pdf
143K

TOMWC Comments on Application Submission Number LRE-2020-01805-41-S20.pdf
157K

WRP026483 - 10034 Anglers Cove.pdf
13198K

20200180541S20 .pdf
7280K

Marilyn Morehead <morehead.m@gmail.com> Tue, Jul 27, 2021 at 3:12 PM
To: LuAnne Kozma <luannekozma@gmail.com>
Cc: Ellis Boal <ellisboal@voyager.net>

Hi LuAnne,

First, sorry to not reply sooner.  I received this at a busy time, and wanted to clearly look at the documents and to talk
to Ron VanZee, the Hayes Twp Zoning Administrator before replying.

The history as I know it.  I was part of a site visit to the area of the proposed marina, boathouse in the fall of 2019
before the pandemic, I believe.  At the time the area was an old road bed that had no functioning shoreline protection
strip.  In addition, any property owner of shoreline has the right to have 20% of that available for walks, viewing areas. 
In other words, not susceptible to the prohibitions outlined in the shoreline protection strip regulations in the zoning
ordinance.  Since the boathouse structure was outside the 50 ft. shoreline protection strip, it was not prohibited by our
zoning ordinance.  I was not happy with this resolution, but had no basis to object, based on my understanding of our
zoning ordinance.  Secondly the alternative proposed was the equivalent of a small island of seasonal docks that
would stick out in the lake and would also be destructive to the lake bed and waters in terms of aquatic plants and
fish.  I wish I'd had the comments of the Tip of the Mitt Watershed Council at that time.  As originally established, our
site review committee for maintaining the shoreline protection strip was supposed to have a member of Tip of the Mitt,
and/or the Lake Charlevoix Association to be an advisory member, but due to illness and retirement, that Tip of the
Mitt person was no longer participating.  Finally, we in Hayes Township have many problems with property owners
establishing riprap and sea walls to stop rising lake waters, especially after the high waters of 2020.  Few if any of
these have been constructed with permits from the township, and we generally find out about them after the fact..  And
to point out the elephant in the room, it's difficult to find an appropriate means of forcing them to comply with the few
restrictions we place on them.

I will also say that I am very dismayed at a lot of what is happening on the Law property, but don't know how to go
about challenging it.  Apparently the owners don't care if their neighbors object to anything they do.  They act like
Kings and autocrats.  It's quite frustrating.

The Army Corps and EGLE rarely reject a request for a permit, so it is not surprising that they granted these. 
Currently we are redoing our entire zoning ordinance.  There will be a public townhall meeting sometime this fall.  It
will be advertised in local newspapers and on the township hall door, and website.  So watch for it.

Glad you got your hip replacement!  I know you will feel stronger and better once it heals and you've finished physical
rehab.

We are doing fine; enjoying our new grandson born last November.

https://mail.google.com/mail/u/0?ui=2&ik=fd68427e71&view=att&th=17ad40e688a42d0d&attid=0.1&disp=attd&realattid=f_krgijavq0&safe=1&zw
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Marilyn
[Quoted text hidden]

LuAnne Kozma <luannekozma@gmail.com> Tue, Jul 27, 2021 at 3:31 PM
To: Marilyn Morehead <morehead.m@gmail.com>
Cc: Ellis Boal <ellisboal@voyager.net>

Hi Marilyn,
The ACE has not yet decided on the permit! But they will decide very soon, so we
need to get in comments THIS WEEK. ie, by Friday I think. This was just a verbal
recommendation by the ACE person, April Champion.

EGLE approved the permit. 

I think you should write comments to ACE and object as a planning commissioner,
citing whatever you can, plus the Clean Water Act violations Tip of the Mitt points out.

I am very confused about the Hayes Township ordinance though. The project
proposed is not just a boathouse. It's a dug-out marina that totally excavates and
obliterates the shoreline. Otherwise, there is no "boat" house, it would just be a
house. Talk about no shoreline protection! It removes the 50 feet of shoreline from
the lake. You can't get worse than that.
What if everyone built marinas around the lake and dug out shoreline into the 50 foot
zone and kept altering Lake Charlevoix this way?

This is like the billionaire space race, only it's a "my helicopter pad/private
jet/boathouse marina is bigger than yours" race.

Question: Did Hayes Twp actually review the marina plan? Or just a structure? If
Hayes only reviewed a boathouse, then I don't think Hayes did due diligence to look
at the environmental impact of the excavation project.

Because of the much lower water this year, their plans would have to dig much
deeper, much more dredging. I allege it's a completely different project than the one
outlined in 2020 during the high water mark.

Why didn't Hayes township hold a public hearing on something this major? I don't
recall seeing this as an agenda item, but, then I don't look at each meetin g agenda.

The Laws do act without any regard for neighbors.
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The seawall will also alter the lake and shoreline of all the near neighbors, including
us.

If they got "boathouse" approval from Hayes, but got "environmental" permits from
EGLE, and excavation and dredging and boardwalk permits from ACE, that is what's
called "segmenting" the one big project into smaller projects, and that violates
National Environmental Policy Act, NEPA. 

I think that's what I'm going to be putting into my comments, as well as the Clean
Water Act violations.

They're also planning to put down "geotextiles" into the artificial channel, which
breaks down into microplastics.

LuAnne

[Quoted text hidden]

LuAnne Kozma <luannekozma@gmail.com> Sun, Aug 8, 2021 at 5:32 PM
To: Winnie Boal <wlboal@gmail.com>, Ayrie Moore <ayrie.moore@gmail.com>

FYI, my exchange with Marilyn.

LuAnne
[Quoted text hidden]
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Compiled Excerpts from historical versions of 
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1973 to 2018 













































































Exhibit 23 
Knepp to DEQ 

8-2-99 









Exhibit 24 
Drost Section C, Law Property-Boathouse & Basin 

June 26, 2020 
Submitted to Hayes Township on 7-6-20 





Exhibit 25 
DeVos Property Documents from EGLE permit application 

Plans dated 5-31-12 
Stamped received by DNRE 6-15-12 
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER RESOURCES DIVISION

PERMIT

ISSUED TO:

This permit is being issued by the Michigan Department of Environmental Quality (MDEQ) under the provisions of
the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA), and specifically:

 Part 301, Inland Lakes and Streams  Part 315, Dam Safety

 Part 325, Great Lakes Submerged Lands  Part 323, Shorelands Protection and Management

 Part 303, Wetlands Protection  Part 353, Sand Dunes Protection and Management

 Part 31, Floodplain/Water Resources Protection

Permission is hereby granted, based on permittee assurance of adherence to State of Michigan requirements and
permit conditions, to:

Water Course Affected: Lake Charlevoix  Property Location:  Charlevoix County, Hayes Township, Section 30 
Town/Range 34N, 7W  Property Tax No. 15-007-130-010-20

Authority granted by this permit is subject to the following limitations:
A. Initiation of any work on the permitted project confirms the permittee's acceptance and agreement to comply with all terms and 

conditions of this permit.
B. The permittee, in exercising the authority granted by this permit, shall not cause unlawful pollution as defined by Part 31, Water 

Resources Protection, of the NREPA.
C. This permit shall be kept at the site of the work and available for inspection at all times during the duration of the project or until its 

date of expiration.
D. All work shall be completed in accordance with the plans and specifications submitted with the application and/or plans and 

specifications attached to this permit.
E. No attempt shall be made by the permittee to forbid the full and free use by the public of public waters at or adjacent to the structure

or work approved. 
F. It is made a requirement of this permit that the permittee give notice to public utilities in accordance with Act 53 of the Public Act of 

1974 and comply with each of the requirements of that Act.
G. This permit does not convey property rights in either real estate or material, nor does it authorize any injury to private property or 

invasion of public or private rights, nor does it waive the necessity of seeking federal assent, all local permits, or complying with 
other state statutes.

H. This permit does not prejudice or limit the right of a riparian owner or other person to institute proceedings in any circuit court of this 
state when necessary to protect his rights.

I. Permittee shall notify the MDEQ within one week after the completion of the activity authorized by this permit, by completing and 
forwarding the attached preaddressed postcard to the office addressed thereon.

J. This permit shall not be assigned or transferred without the written approval of the MDEQ.
K. Failure to comply with conditions of this permit may subject the permittee to revocation of permit and criminal and/or civil action as 

cited by the specific state act, federal act, and/or rule under which this permit is granted.
L. All dredged or excavated materials shall be disposed of in an upland site (outside of floodplains, unless exempt under Part 31, and 

wetland).
M. In issuing this permit, the MDEQ has relied on the information and data that the permittee has provided in connection with the 

submitted application for permit.  If, subsequent to the issuance of a permit, such information and data prove to be false, 

Permit No. 12-15-0031-P
Issued November 29, 2012
Revised      
Expires November 29, 2017

Mr. Douglas and Mrs. Maria DeVos
2020 Devonwood
Grand Rapids, MI  49546
 

See Permitted Activities Below:
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incomplete, or inaccurate, the MDEQ may modify, revoke, or suspend the permit, in whole or in part, in accordance with the new 
information.

N. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies, officials, employees, agents 
and representatives for any and all claims or causes of action arising from acts or omissions of the permittee or employees, agents, 
or representatives of the permittee undertaken in connection with this permit.  This permit shall not be construed as an indemnity by 
the State of Michigan for the benefit of the permittee or any other person.

O. Noncompliance with these terms and conditions and/or the initiation of other regulated activities not specifically authorized shall be 
cause for the modification, suspension, or revocation of this permit, in whole or in part.  Further, the MDEQ may initiate criminal 
and/or civil proceedings as may be deemed necessary to correct project deficiencies, protect natural resource values, and secure 
compliance with statutes.

P. If any change or deviation from the permitted activity becomes necessary, the permittee shall request, in writing, a revision of the 
permitted activity from the MDEQ.  Such revision request shall include complete documentation supporting the modification and 
revised plans detailing the proposed modification.  Proposed modifications must be approved, in writing, by the MDEQ prior to being
implemented.

Q. This permit may be transferred to another person upon written approval of the MDEQ.  The permittee must submit a written request 
to the MDEQ to transfer the permit to the new owner.  The new owner must also submit a written request to the MDEQ to accept 
transfer.  The new owner must agree, in writing, to accept all conditions of the permit.  A single letter signed by both parties which 
includes all the above information may be provided to the MDEQ.  The MDEQ will review the request and if approved, will provide 
written notification to the new owner.

R. Prior to initiating permitted construction, the permittee is required to provide a copy of the permit to the contractor(s) for review.  The 
property owner, contractor(s), and any agent involved in exercising the permit are held responsible to ensure that the project is 
constructed in accordance with all drawings and specifications.  The contractor is required to provide a copy of the permit to all 
subcontractors doing work authorized by the permit.

S. Construction must be undertaken and completed during the dry period of the wetland.  If the area does not dry out, construction 
shall be done on equipment mats to prevent compaction of the soil.

T. Authority granted by this permit does not waive permit requirements under Part 91, Soil Erosion and Sedimentation Control, of the 
NREPA, or the need to acquire applicable permits from the County Enforcing Agent.

U. Authority granted by this permit does not waive permit requirements under the authority of Part 305, Natural Rivers, of the NREPA.  
A Natural Rivers Zoning Permit may be required for construction, land alteration, streambank stabilization, or vegetation removal 
along or near a natural river.

V. The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is subject to civil damage 
litigation.

W. Unless specifically stated in this permit, construction pads, haul roads, temporary structures, or other structural appurtenances to be
placed in a wetland or on bottomland of the waterbody are not authorized and shall not be constructed unless authorized by a 
separate permit or permit revision granted in accordance with the applicable law.

X. For projects with potential impacts to fish spawning or migration, no work shall occur within fish spawning or migration timelines (i.e.,
windows) unless otherwise approved in writing by the MDNR, Fisheries Division.

Y. Work to be done under authority of this permit is further subject to the following special instructions and specifications: 

Permitted Activities:

Excavate/dredge a total of 26,568 cubic yards, for a 315-foot by 130-foot marina basin up to 16.5 feet deep 
(565.0 International Great Lakes Datum of 1985 (IGLD 1985)) with a 58-foot wide by 220-foot long by 7-foot 
deep entrance channel and a 28-foot wide by 220-foot long by 2-foot deep “exchange” channel.  All rock riprap 
present in the dredge channels below the ordinary high water mark (OHWM) of Lake Charlevoix shall be 
replaced back into the same footprint.     All dredge spoils will be disposed of at Argonne Supper Club, 
11929 Boyne City Road, Charlevoix.   Construct a 6-foot wide by 60-foot long wooden bridge to cross the 
exchange channel.  Place two temporary coffer dams in the channels to allow for dredging of the marina basin 
in the dry. 

Construct a 49.5-foot deep by 60-foot wide boathouse over the water at the northwest corner of the basin with 
an open deck 18 feet above 581.5  IGLD 85.  The boathouse will extend an additional 38.5 feet landward with 
a roof and car garage above.  Construct two fixed docks and two floating docks inside the boathouse, each 4 
feet wide by 49 feet long, to provide dockage for three watercraft.  Construct two 4-feet wide by 20-foot long 
floating docks in front of the boat house.  Construct a 90-foot long “L” shaped dock with a 6-foot wide by 16-
foot long section providing access to a 6-foot wide by 80-foot long section to the west of the boathouse.  
Construct a 6-foot wide by 36-foot long dock with a 6-foot wide by 70-foot long floating “T” dock to the east of 
the boathouse.     

Construct a 65-foot beach area at the northeast corner of the basin with the placement of 63 cubic yards of 
sand up to 1 foot deep in an area above the OHWM.  Place 30 cubic yards of peastone below the ordinary high



Name of Permittee 3 Permit No. 

water mark, within the beach area.  Stabilize 690 feet of shoreline around the basin with 460 cubic yards of 
rock rip-rap 1 foot deep extending 18 feet from the basin bottom and up the bank of the basin.  Place biologs 
along 460 feet of the 690 feet of rip-rap and plant native vegetation landward of the riprap.  Install a temporary 
siphon tube between the basin and Lake Charlevoix to fill the basin. Remove the coffer dams after the basin 
has filled up and the suspended material has settled out.  The work shall be completed as shown on the 
attached plans and construction sequence. 

This permit shall become effective on the date of the MDEQ representative's signature.  Upon signing by the 
permittee named herein, this permit must be returned to the MDEQ's Water Resources Division (WRD), Gaylord
Field Office, 2100 W. M-32, Gaylord, Michigan, 49735 for final execution.

Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.

_____________________________________________________________________
Permittee Date

_____________________________________________________________________
Printed Name and Title of Permittee

1. This permit placard shall be kept posted at the work site, in a prominent location at all times for the duration
of the project, or until permit expiration.

2. During construction, every precaution shall be taken to prevent debris from entering any watercourse.  Any 
debris reaching the watercourse during the removal and/or reconstruction of the structure shall be 
immediately retrieved from the water.  All material shall be disposed of in an acceptable manner consistent 
with local, state, and federal regulations.

3. Notification shall be made to the MDEQ Water Resources Division (WRD), five days prior to starting the 
project.  Please notify Scott Rasmusson at rasmussons@michigan.gov or 989-705-3437.

4. Submit to this office within 60 days of project completion “as built” plans, signed and sealed by a qualified 
design professional licensed by the State of Michigan, certifying that the project, including any required 
compensating cut and fill, has been completed in accordance with this permit. 

5. All work shall be completed in accordance with the attached revised plans dated October 24, 2012, the 
construction sequences and the terms and conditions of this permit.

6. All heavy equipment that is to be used in lake shall be clean and free of debris, oil, grease and be sealed. 

7. Authority granted by this permit does not waive any jurisdiction of the United States Army Corps of 
Engineers (USACE) or the need for a federal permit, if required.  For information on USACE jurisdiction, 
please contact Ms. Katie Schill, USACE, Detroit.  

8. Authority granted by this permit does not waive permit requirements under Part 91, Soil Erosion and 
Sedimentation Control, of the NREPA, or the need to acquire applicable permits from the Charlevoix 
County enforcing agent (CEA).

9. Prior to initiating construction authorized by this permit, the permittee is required to provide a copy of the 
permit to the contractor(s) for his/her review. 

10. This permit does not authorize the placement of structures that block the entrance channel.  

11. The property owner, contractor(s), and any agent involved in obtaining or exercising this permit, are held 
responsible to ensure the project is constructed in accordance with all drawings and specifications 
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contained in this permit.  The contractor is required to provide a copy of the permit to any and all 
subcontractors doing work authorized by this permit. 

12. Prior to commencement of any dredging authorized by this permit, the entire dredge area shall be 
enclosed with a filter fabric sediment curtain to prevent off-site siltation.  The sediment curtain 
shall be installed to extend from the bed of the waterbody to a point above the existing water's 
surface.  The sediment curtain shall be maintained for the duration of the project and shall be left in
place after completion of dredging until all disturbed sediments have settled.

13. All dredge/excavated spoils including organic and inorganic soils, vegetation, and other material removed 
shall be placed on upland (non-wetland, non-floodplain or non-bottomland), prepared for stabilization and 
stabilized with sod and/or seed and mulch in such a manner so as to prevent and ensure against erosion of
any material into any waterbody, wetland, or floodplain.

14. All dredged material shall be immediately placed into trucks or barges and taken to an approved upland 
disposal site.  Placement of dredged material into open water, onto ice, or onto exposed bottomland is not 
authorized by this permit.

15. The permittee is cautioned that excessive dredging resulting in the impairment of the structural integrity of 
seawalls on neighboring riparian properties is subject to civil damage litigation.

16. No work or dredging (below the historic OHWM of 580.5 IGLD, 85) authorized by this permit is allowed 
from May 15 to July 15 due to critical spawning, migration, and/or recreation use periods.

17. No work or dredging (below the historic OHWM of 580.5 IGLD, 85) authorized by this permit is allowed 
from November 1 to ice-off conditions due to potential impacts to Lake Herring (Coregonus artedi).

18. Unless specifically stated under the “Permitted Activity” of this permit, construction pads, haul roads, 
temporary structures, or other structural appurtenances to be placed in a wetland or on bottomland of the 
waterbody are not authorized by this permit and shall not be constructed unless authorized by separate 
permit or permit revision granted in accordance with the applicable law.

19. No fill, excess soil, or other material shall be placed in any wetland or surface water area not specifically 
authorized by this permit, its plans, and specifications.

20. All slurry resulting from any dewatering operation shall be discharged through a filter bag or pumped to a 
sump located away from wetlands and surface waters and allowed to filter through natural upland 
vegetation, gravel filters, or other engineered devices for a sufficient distance and/or period of time 
necessary to remove sediment or suspended particles.

21. The permittee acknowledges that the dredge material has not been classified as to contaminant status.  
Disposal of the dredged sediments is to uplands.  If the dredged sediments are determined to be 
contaminated at a future date, permittee is considered a potentially responsible party and remains liable for
any and all necessary site restoration and clean up under Part 115, Solid Waste Management, and 
Part 201, Environmental Remediation, of the NREPA.

22. Use or placement of the spoils shall be done in such a manner to prevent nuisance conditions and control 
the release of fugitive dust or visible emissions as required by Part 55, Air Pollution Control, of the NREPA,
or the rules promulgated under this Act. .

23. The spoils shall not be mixed with other waste or materials that are not inert as defined by Part 115, Solid 
Waste Management, of the NREPA.
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24. The provisions of this permit do not preclude the permittee from disposal of the spoils in accordance with 
the Solid Waste Management Act at a properly licensed Type II solid waste disposal facility or at an out-of-
state facility in accordance with the State’s solid waste disposal regulations.

25. In issuing this permit, the MDEQ has relied on the information and data, which the permittee has provided 
in connection with the permit application.  If, subsequent to the issuance of this permit, such information 
and data prove to be false, incomplete, or inaccurate; or additional information demonstrates that the spoils
are causing environmental contamination; or new State or Federal regulations are promulgated which 
cause this disposal to be inappropriate, the MDEQ may modify, revoke, or suspend the permit, in whole or 
in part, in accordance with the new information.

26. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies, 
officials, employees, agents, and representatives for any and all claims or causes of action arising from 
acts or omissions of the permittee, or employees, agents, or representatives of the permittee, undertaken 
in connection with this permit.  This permit shall not be construed as an indemnity by the State of Michigan 
for the benefit of the permittee or any other person. 

27. All raw areas resulting from the permitted construction activity shall be promptly and effectively stabilized 
with sod and/or seed and mulch (or other technology specified by this permit or project plans) in a sufficient
quantity and manner so as to prevent erosion and any potential siltation to surface waters or wetlands.

28. The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is 
subject to civil damage litigation.

29. In issuing this permit, the MDEQ has relied on the information and data which permittee has provided in 
connection with the permit application.  If, subsequent to the issuance of this permit, such information and 
data prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or suspend the permit, in 
whole or in part, in accordance with the new information.

30. The authority to conduct the activity as authorized by this permit is granted solely under provisions of the 
governing act as identified above.  This permit does not convey, provide, or otherwise imply approval of 
any other governing act, ordinance, or regulation, nor does it waive the permittee's obligation to acquire 
any local, county, state or federal approval or authorizations necessary to conduct the activity.

31. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies, 
officials, employees, agents and representatives for any and all claims or causes of action arising from acts
or omissions of the permittee, or employees, agents, or representatives of the permittee, undertaken in 
connection with this permit.  This permit shall not be construed as an indemnity by the State of Michigan for
the benefit of the permittee or any other person.

32. Noncompliance with these terms and conditions, and/or the initiation of other regulated activities not 
specifically authorized by this permit shall be cause for the modification, suspension, or revocation of this 
permit, in whole or in part.  Further, the MDEQ may initiate criminal and/or civil proceedings as may be 
deemed necessary to correct project deficiencies, to protect natural resource values, and secure 
compliance with statutes.

33. If any change or deviation from the permitted activity becomes necessary, the permittee shall 
request, in writing, a revision of the permitted activity and/or mitigation plan from the MDEQ.  Such 
revision requests shall include complete documentation supporting the modification and revised 
plans detailing the proposed modification.  Proposed modifications must be approved, in writing, by 
the MDEQ prior to being implemented.

34. This permit may be transferred to another person upon written approval of the MDEQ.  The 
permittee must submit a written request to the MDEQ to transfer the permit to the new owner.  The 
new owner must also submit a written request to accept transfer of the permit.  The new owner 
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must agree, in writing, to accept all conditions of the permit.  A single letter signed by both parties 
which includes all the above information may be provided to the MDEQ.  The MDEQ will review the 
request and if approved, will provide written notification to the new owner.

This permit is being issued for the maximum time allowed under Part 301, Inland Lakes and Streams of the 
Natural Resources and Environmental Protection Act, PA 451 of 1994, as amended, including all permit 
extensions allowed under the administrative rules R 281.813 and R 281.923.  Therefore, no extensions of this 
permit will be granted.  Initiation of the construction work authorized by this permit indicates the permittee’s 
acceptance of this condition.  The permit, when signed by the MDEQ, will be for a five-year period beginning at
the date of issuance.

cc: Hayes Township Clerk
Charlevoix CEA
Ms. Katie Schill, USACE, Detroit, # LRE-2012-00459-41
Poineau Woodworker, Inc. 
Mr. Bert Ebbers, Great Lakes Ecosystems

By:  ________________________________
        Scott Rasmusson
        Water Resources Division
        989-705-3437
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Packer Property boat basin plans by 

Great Lakes Ecosystems 
Submitted to Michigan EGLE 

(From MIWATERS State database) 
Dated 10-22-18 











Exhibit 27 
Email from Neil Schock, Michigan EGLE to  

Kate Dahlstrom 
9-2-21 



Subject:�Fwd:�OHWM
From:�LuAnne�Kozma�<luannekozma@gmail.com>
Date:�9/2/2021,�7:57�PM
To:�Ellis�Boal�<ellisboal@voyager.net>

ͲͲͲͲͲͲͲͲͲͲ�Forwarded�message�ͲͲͲͲͲͲͲͲͲ
From:�Kate�Dahlstrom <kkd@longlakeloon.com>
Date:�Thu,�Sep�2,�2021�at�5:11�PM
Subject:�OHWM
To:�kim�smith�<zoning@longlaketownship.com>,�Leslie�Sickterman
<planner@longlaketownship.com>,�carol�hoīman�<clerk@longlaketownship.com>,�Brent�Schnell
<brentaschnell@gmail.com>,�Rick�Dahlstrom�<dahlstromrick5@gmail.com>,�Anne�Perry
<anne.morrison.perry@gmail.com>

 Both Army Corp and EGLE agree that OHWM moves to the contour of an excavated area.

-----Original Message-----
From: "Schock, Neil (EGLE)" <SchockN@michigan.gov>
Sent: Thursday, September 2, 2021 1:22pm
To: "Kate Dahlstrom" <kkd@longlakeloon.com>
Subject: RE: Army Corp and OHWM

USACE
Jeff Fritsma
313-300-4665

It is the interpretation of the WRD that the OHWM would follow the new shoreline contour,
although this is not clearly define within Part 301 or its administrative rules.

Regards,

Neil Schock | Environmental Quality Analyst | Water Resources Division
Michigan Department of Environment, Great Lakes, and Energy (EGLE)
120 West Chapin Street, Cadillac, MI 49601 | 231-429-5244
cid:image002.jpg@01D4F9C7.8094CAB0

MiWaters help: EGLE-WRD-MiWaters@michigan.gov  ೈ egle-assist@michigan.gov  ೈ 
800.662.9278

From: Kate Dahlstrom <kkd@longlakeloon.com>
Sent: Wednesday, September 01, 2021 5:36 PM
To: Schock, Neil (EGLE) <SchockN@michigan.gov>
Subject: Army Corp and OHWM

Fwd: OHWM  

1 of 2 9/20/2021, 11:14 PM



CAUTION:�This�is�an�External�email.�Please�send�suspicious�emails�to
abuse@michigan.gov

Hi Neil,
Do you have a local Army Corp contact person? Since Long Lake is the headwaters for the Platte
which flows into Lake MI, anything that happens on our lake makes its way to Lake MI. As you
know this project is on the same end of the lake as the outflow to the Platte.
Secondly, the Army Corp has made it clear that dredging inland, like the Barnes project, changes
the OHWM. Did you tell someone that it did NOT? That this dredging project would not change the
OHWM? There is some confusion around that, and I just want to clear it up.
Thank you,
Kate

Attachments:

ArmyCorpOHWM.pdf 157�KB

Fwd: OHWM  
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Exhibit 28 
Email,  Champion (USACE) to  Boal 

8-24-21 



Subject:�RE:�Corps'�view�of�the�ordinary�high�water�mark
From:�"Champion,�April�R�CIV�USARMY�CELRE�(USA)"�<April.R.Champion@usace.army.mil>
Date:�8/24/2021,�4:46�PM
To:�Ellis�Boal�<ellisboal@voyager.net>

My�response�is�shown�in�red�in�your�email�below.

Respecƞully,

April�Champion
Project�Manager,�Western�SecƟon
Regulatory�Branch
U.S.�Army�Corps�of�Engineers,�Detroit�District
OFFICE:�(313)�226Ͳ5380����FAX:�(313)�226Ͳ6763
Please�visit�our�Detroit�District�Regulatory�website�at�hƩp://www.lre.usace.army.mil/Missions
/RegulatoryProgramandPermits.aspx
We�would�appreciate�your�feedback.��Our�NaƟonal�Customer�Service�Survey�is�located�at
hƩps://regulatory.ops.usace.army.mil/customerͲserviceͲsurvey/

From:�Ellis�Boal�<ellisboal@voyager.net>
Sent:�Thursday,�August�19,�2021�11:18�AM
To:�Champion,�April�R�CIV�USARMY�CELRE�(USA)�<April.R.Champion@usace.army.mil>
Cc:�LuAnne�Kozma�<luannekozma@gmail.com>
Subject:�[NonͲDoD�Source]�Re:�Corps'�view�of�the�ordinary�high�water�mark

April,

Re�Corps�File�No.�LREͲ2020Ͳ01805Ͳ41ͲS20,�the�basinͲboathouse�project�of�ScoƩ�and�Debra�Law�in�Lake�Charlevoix.�

Can�you�confirm�my�understanding�of�our�conversaƟon�about�the�OHWM�when�you�called�today:

First,�the�Corps�considers�Lake�Charlevoix�as�part�of�Lake�Michigan,�and�in�Lake�Michigan�the�OHWM�is�set�verƟcally�at
581.5�feet�above�the�datum�point�in�Quebec.��The�administraƟvely�determined�ordinary�high�water�mark�(OHWM)
elevaƟon�on�Lake�Michigan�is�581.5�feet�(InternaƟonal�Great�Lakes�Datum,�1985).��The�actual�OHWM�elevaƟon�at�a
site�is�determined�by�physical�characterisƟcs�along�the�shore�established�by�the�fluctuaƟon�of�the�water�level.��The
influence (i.e.,�water�level)�of�Lake�Michigan�extends�throughout Lake�Charlevoix.

Second,�as�to��the�horizontal�locaƟon�of�the�OHWM�at�any�point�around�the�lake,�the�Corps�determines�that�by
physical�characterisƟcs�of�the�shoreline,�which�someƟmes�may�be�visually�unclear,�say�in�the�case�of�a�wetland. The
OHWM�is�the�line�on�the�shore�coincident�with�the�elevaƟon�contour�that�represents�the�approximate�locaƟon�of�the
line�on�the�shore�established�by�fluctuaƟons�of�water�and�indicated�by�physical�characterisƟcs�such�as�shelving,
destrucƟon�of�terrestrial�vegetaƟon,�presence�of�liƩer�or�debris,�or�changes�in�the�character�of�soil. The�landward
limit�of�the�Corps’�jurisdicƟon�is�the�ordinary�high�water�mark�in�nonͲƟdal�waters. When�adjacent�wetlands�are
present,�the�limit�of�jurisdicƟon�extends�to�the�landward�limit�of�the�wetland.

Third,�the�Corps�agrees�with�us�that�if�the�Laws�excavate�the�channel�and�basin�and�open�them�so�waters�of�Lake
Charlevoix�flow�in,�the�OHWM�would�advance�horizontally�from�its�original�locaƟon�along�the�natural�shore�of�the
lake,�to�a�new�locaƟon�determined�by�physical�evidence�along�the�sides�and�walls�of�the�channel�and�basin.�
ExcavaƟon�of�a�channel�and/or�basin�conƟguous�with�Lake�Charlevoix,�thereby�expands�the�extent�of�the�ordinary�high
waters�of�Lake�Charlevoix�throughout�the�enƟre�channel�and/or�basin.

RE: Corps' view of the ordinary high water mark  
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Correct?

Ellis

RE: Corps' view of the ordinary high water mark  
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Email,  Law to Van Zee 

10-20-19









Exhibit 30 
Kozma presentation handout to Planning Commission 

8-31-21 



LuAnne Kozma and Ellis Boal, August 31, 2021

The Laws’ boathouse-basin-
channel project is back to 
Square One
The Planning Commission’s approval of this plan in November 2019 violated  
the Hayes Township Zoning Ordinance and approval has expired. 
Zoning Permit for boathouse has expired. 
The Laws have new modified plans that must go before the township again if they re-apply and 
must be told by the Township they do not have local approvals. 

The Laws’ project proposed in 2019:
A boathouse, basin AND A CHANNEL cut through the Shoreland

Would dredge a channel out 
into the lakebed, and remove a 
30’ x 50’ section of the 
Shoreland Protection Strip and 
turning it into WATER, violating 
the Hayes Township Zoning 
Ordinance  

Plan the developer gave to Hayes Township



How the Hayes Township decision was wrong
Planning Commission & Shoreland Protection Committee:

DID NOT POST Planning Commission minutes of Nov 2019 decision until pointed 
out this year. Did not adequately notice the public in November 2019 agenda (not 
even address of proposed project).


DID NOT DISCLOSE PUBLICLY the Planning Commission Packets, Shoreland 
Committee Report. No Zoning Administrator reports exist for Oct-Dec 2019.


VIOLATED ZONING ORDINANCE for no participation on Shoreland Protection 
Committee by Tip of the Mitt (or other organization) as required.


How the Hayes Township decision was wrong
Planning Commission & Shoreland Protection Committee:

VIOLATED THE WATERFRONT REGULATIONS SECTION OF ZONING 
ORDINANCE: Did not protect the Shoreland Protection Strip, but would 
allow its destruction and complete removal, transforming it forever from 
LAND to WATER.


How the Hayes Township decision was wrong
Zoning Administrator:

MISUNDERSTANDS how OHWM would change horizontally with this project, and how proposed 
boathouse would be directly on the new OHWM.


IGNORED Laws’ developer’s (Drost) factual representation that OHWM would move 
horizontally.


PERMITTED THE BOATHOUSE PREMATURELY violating the Ordinance Section 9.02(3) before all 
other necessary permits required have been obtained or waived.


2019 site plan cross-section of proposed channel, obliterating a 
 30’ x 50 ‘ section of the Shoreland Protection Strip



Developer (Drost) provided this cross-cut section showing 
clearly how OHWM would extend into channel and basin. 

(Emphasis added in red and below)

Zoning Administrator Larry Sullivan filed his August 2019 Report on August 28

Bringing up 4 questions:

• Where is the current Ordinary High Water Mark and where will it be upon 
creation of boat basin for purposes of Hayes Township Zoning Ordinance?


• Is the Boat Basin or its walls considered a “structure” for zoning purposes 
and must it meet setback requirements of Zoning Ordinance?


• Is the Boat House a structure and must it also meet setback requirements?


• Are the number of docks proposed in compliance with numbers allowed in 
Zoning Ordinance

• Sullivan did not answer the questions, said he is 
beginning his research.


• He ignored the factual data provided by the Laws’ 
developer indicating where the OHWM would 
move. 

• So did Mr. VanZee when he replaced Mr. Sullivan as 
zoning administrator.



But on two days earlier, August 26 in a detailed 
letter to Scott and Debra Law, Larry Sullivan 
asked the same 4 questions … and answered 
them, not to the public, just to the Laws.

• Creation of boat basin would not 
change location of OHWM after 
boat basin is built (WRONG!)


• Based his decision on 
conversation with township 
attorney about Packer Family 
break wall and basin in past


• SEAWALL and RIP RAP in the 
basin would be a “structure” and 
require a VARIANCE

Sullivan said to the Laws in Aug 
26, 2019 letter:

• Boathouse is a structure and 
would need zoning permit, but 
“since …located a distance 
greater than 100 feet from 
OHWM” no variance needed. 


• # of docks exceeds Section 
3.14.4.A of Zoning Ordinance, 
would need approval as a 
“marina.”

Sullivan said to the Laws in Aug 
26, 2019 letter: Army Corps writes:

OHWM would move into the basin and channel.

“Excavation of a channel and/or basin 
contiguous with Lake Charlevoix, thereby 
expands the extent of the ordinary high waters of 
Lake Charlevoix throughout the entire channel 
and/or basin.”



What about the Hayes Township 
Ordinance that protects the  
Shoreland Protection Strip?

DEFINITIONS IN THE ORDINANCE 

Ordinary High Water Mark: The line between upland and bottomland that persists through 
successive changes in water levels, below which the presence and action of the water is so 
common or recurrent that the character of the land is marked distinctly from the upland and is 
apparent in the soil itself, the configuration of the surface of the soil, and the vegetation. On Lake 
Charlevoix the ordinary high water mark shall be the legally established lake level of 582.3 feet 
IGLD 1985, and on Lake Michigan the ordinary high water mark shall be the legally established lake 
level of 581.5 feet IGLD 1885.  

Shoreland Protection Strip: A strip of land fifty feet in depth landward from the Ordinary High 
Water Mark, placed so as to be parallel to the body of water. 

Alterations: Any change, addition or modification in construction or type of use or occupancy; 
any change in the supporting structural members of a building, such as walls, partitions, 
columns, beams, girders, or any change which may be referred to herein as "altered" or 
"reconstructed".  

Use: The lawful purpose of which land or premises, or a building thereon, is designed, 
arranged, or intended, or for which it is occupied, or maintained, let, or leased, according to this 
Ordinance. 

Section 3.14  Waterfront Regulations
3. Shoreland Protection Strip

A Shoreland Protection Strip shall be required on all waterfront lots. The shoreland protection 
strip shall include all of the land area located within fifty (50) feet of the Ordinary High Water 
Mark of a lake or a stream abutting or traversing the property in question. The purpose of the 
strip is to protect the lake by preventing soil erosion, providing a filter for the removal of 
pesticides, fertilizers and other potential water pollutants, and to maintain a visual barrier. Within 
the shoreland protection strip, the following development or use restrictions (A-L below) shall 
apply:  

• A. The Shoreland Protection Strip shall not be altered more than 20% under any 
condition, except to remove dead trees or shrubs, remove invasive species, or for 
selective trimming of trees as permitted in 3.14.3I.  



Shoreland Protection Strip ordinance, continued

• H. Natural vegetation cover, including trees, shrubs or herbaceous plants shall be  
maintained on at least eighty percent (80%) of the lake or stream frontage within the Shoreland 
Protection Strip. Please refer to the list of recommended species by Northwest Michigan 
Invasive Species Network. The list of recommended native species is available at the Township 
Hall and an electronic link is posted on the Township website. The vegetation on the remaining 
twenty percent (20%) may be cleared for a single view corridor; or selective trees removed to 
provide for a filtered view throughout the frontage, provided the cumulative total of the trees 
removed does not exceed the allowed twenty percent (20%) of the frontage. When trees are 
removed, root systems shall be left in place for shoreline stabilization. For purposes of this 
subsection, the natural vegetation coverage within the shoreland protection strip shall be 
determined by the sum of the area of the waterfront view blocked by all portions of each 
vegetation plant (trunk, limbs, and leaves) when viewed directly landward behind each plant.  

The 20% allowance refers to vegetation removal ONLY

Shoreland Protection Strip ordinance, continued
• K. It is in violation of the zoning ordinance to alter or disturb the Shoreland Protection Strip except to 

remove dead trees or shrubs, remove invasive species, or for selective trimming of trees as 
permitted in 3.14.3I. If altered or disturbed, the following corrective measures are required:  

I. Any and all fill material placed within the Shoreland Protection Strip shall be removed. Only soils or rocks, consistent with the composition of the 
pre- existing on-site soil and rocks, shall be allowed when necessary for growth of new vegetation. Placement of beach sand is prohibited.  

II.The Shoreland Protection Strip shall be replanted. The replanted area shall consist solely of native vegetation and 
any replacement trees, similar in size and species to those removed. Any tree greater than 8 inches in diameter (8 inch in diameter measured at 
4.5 feet above the ground) which was removed, shall be replaced at a rate of two trees for the first 8 inches in diameter, and one additional tree 
for each additional 4 inches in diameter of the original tree removed (i.e. if a 20” tree is removed—5 replacement trees would be required, 2 for 
the first 8” and 3 for the other [20”-8”] 12 inches of diameter of the removed tree.)  

III.All required replanting shall be replanted with native species as recommended by the Northwest Michigan Invasive Species Network and 
installed and maintained in accordance with the requirements of Section 3.24.  

IV.Where native shoreline vegetation does not exist, a combination of native vegetation shall be introduced in a naturalized planting pattern as 
exemplified by neighboring shorelands that have not been disturbed.  

The 20% allowance of vegetation alterations 
Is being misused and misunderstood as allowing  
Shoreland Protection Strip to be removed, turning it into water

• The Shoreland Protection Committee and the Planning Commission:

• Wrongly equated the 20% alteration allowance with removal of land —> into water.

• Violated the intent of the ordinance— protect and maintain the actual Shoreland Protection Strip.

• On a site review, noted Laws’ existing Shoreland Protection Strip was “non functioning” and 

rather than cite the violations and enforce compliance, allowed a disturbance even more 
environmentally damaging to the Lake than tree and vegetation removal: permanent damage—
removal—of the strip that cannot be undone.


• Wrongly looked to replanting of other areas along the shore as somehow mitigating the terrible 
damage their decision would deliver to the land and water by removing so much of the land base 
near the shore.


• Wrongly thought the boat basin would be in an area without vegetation and with a non 
permeable area, but actually, the boat basin would take out forested area too.

Section 3.14 8 C: Shoreland Protection Committee requires participation by some organization 
for technical expertise “to ensure compliance.” A Tip of the Mitt representative was appointed. 

To ensure the compliance with the waterfront provisions in this section, a Subcommittee of the Planning Commission will meet to 
review waterfront development proposals to provide input and recommendations to the zoning administrator and/or planning 
commission.  

i. Members of the Subcommittee shall include two (2) members of the Planning Commission and a representative from Tip of the 
Mitt Watershed Council, the Lake Charlevoix Association, or a similar organization with technical expertise on aquatic 
ecosystem management.  

Tip of the Mitt Watershed Council also wrote two letters strongly opposing the project to 
the Michigan Dept of EGLE, and to US Army Corps of Engineers, 
urging both to deny the permits.

Tip of the Mitt Watershed Council  the Planning Commission a letter confirming and clarifying this: 
THEY DID NOT PARTICIPATE, SIGN OFF ON, OR APPROVE THIS PLAN. 



Zoning Permit expired, PC approval expired
The Laws are back to Square One

Ron VanZee issued a zoning permit for boathouse on July 8, 2020, 
prior to all agency approvals, violating Zoning Ordinance

No USACE approval within one year since date of issuance. 

Permit expired this past July.


Planning Commission approval of site plan and landscaping plan on 
November 19, 2019 also expired. FOIA’d documents do not reveal any 
extension of approval. 

NEWS FLASH: The Laws submitted new modified plans
The Laws are back to Square One

On Aug 23, 2021, the Laws’ developer submitted new plans to the US Army 
Corps of Engineers. The modified plans AGAIN CONFIRM that the OHWM 
would move into the basin.


The Laws say in their modified plans to USACE that they have local approvals.

 

THE TOWNSHIP NEEDS TO INFORM THE LAWS that they have expired 
permit, expired approval, and if they want this project, the Laws would 
need to submit the modified plans and new permit applications.

And this time the Township needs to do 
the right thing and turn this project 
down because it violates the ordinance.

Summary
• Planning Commission violated the Zoning Ordinance in 2019 and did not protect and maintain the 

Shoreland Protection Strip.

• Zoning Administrator wrongly decided the OHWM, thereby wrongly permitting boathouse, and he and 

Township did not inform public of his decisions.

• Shoreland Protection Committee did not have mandatory participation by group such as Tip of the Mitt.

• Zoning Permit for boathouse is expired, Planning Commission approval of site plan and landscaping 

plan also expired.

• Laws submitted substantially modified plans to Army Corps and state they have local approval.

• The Township must inform Scott and Debra Law that local permission has lapsed and expired, 

that any new or modified plans must be submitted to Township and State of Michigan, and that if 
they ignore this and proceed to construct this project if and when they receive federal approval, 
the Township would issue a stop work order and seek a Temporary Restraining Order. 

• The Laws are back to Square One.

• Do the right thing and reject this project. Protect the Shoreland! 



Exhibit 31 
Kozma email to Planning Commissioners 

9-3-21
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LuAnne Kozma <luannekozma@gmail.com>

Modified Plans for Law Boathouse/Basin/Channel proposal on Shoreland demand
new review
1 message

LuAnne Kozma <luannekozma@gmail.com> Fri, Sep 3, 2021 at 5:38 PM
To: Roy Griffitts <rwgriffitts3@gmail.com>, Marilyn Morehead <morehead.m@gmail.com>, "Bajos, Ed"
<edbajos@gmail.com>, Omar Feliciano <omiemedia@gmail.com>, greensladerex@gmail.com,
steve@bulmanndock.com, Larry Sullivan - Zoning <zoning@hayestownshipmi.gov>, Ron Van Zee
<supervisor@hayestownshipmi.gov>, kristin baranski <clerk@hayestownshipmi.gov>, kristin baranski
<deputyclerkhayes@gmail.com>, Matt Cunningham <trustee2@hayestownshipmi.gov>
Cc: "Treasurer W. Robbin Kraft" <treasurer@hayestownshipmi.gov>, hayestrustee5@gmail.com,
adoyle@charlevoixcourier.com, Ellis Boal <ellisboal@voyager.net>, Jennifer McKay <jenniferm@watershedcouncil.org>,
Doug Craven <dcraven@ltbbodawa-nsn.gov>

To: Hayes Township Planning Officials
From: LuAnne Kozma
RE: Law Boathouse-Basin-Channel project modified plans for the Shoreland
Protection Strip and expired Hayes Township approvals require new township review

The Laws Submitted Modified Plans. 
Attached please find a copy of the modified plans submitted on August 23, 2021 by
Scott and Debra Law's agent, Bert Ebbers of Great Lakes Ecosystems, to the Army
Corps of Engineers. Tip of the Mitt Watershed Council received these plans and was
asked to comment on them.

As the developer for the Laws, Mr. Ebbers says in his modified proposal on page 2,
"So we are proposing a major modification..." 

I agree it's a major modification to remove the seawalls from the proposed project
and expect this large excavated pit into the upland, to be held together merely with
rocks and dirt and some plants. The planting plan is also extensively different than
the one submitted to the Hayes Planning Commission in 2019, and involves a
different layout and sloping of the land.

Now that you know that the Laws have submitted major modifications to their plans,
Hayes Township must tell the Laws that they would need to come back to the
Township for the mandatory site plan review.

Waterfront Regulations Section 3.14.(8), which reads in part:

8. Waterfront Development Review

A. Intent

It is the intent of the Waterfront Development Review process described below to promote the
gradual, systematic, and long-term restoration of the Shoreland Protection Strip.

i. To ensure compliance with the waterfront regulations described in 3.14 (1-5), an added
layer of review is required for all residential waterfront development and any modifications
to the Shoreland Protection Strip. This added layer of review requires a Shoreland
Landscaping Plan (3.14.8B) in most instances for the area within one hundred (100) feet
of the Ordinary High Water Mark and Site Plan Review for all new residential waterfront
dwelling units.

ii. For the area of land waterward of the Ordinary High Water Mark, MDEQ and/or Army
Corps of Engineers permits must be obtained for any construction or changes since the
alternation of the shoreline will have significant effect on the Shoreland Protection Strip,
and thus the health of the water body.
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and thus the health of the water body.

iii. An advisory Subcommittee of the Planning Commission has been created to review
waterfront developments and facilitate compliance with the waterfront provisions in this
section. The requirements placed on property owners will be in proportion to the proposed
activity.

B. Shoreland Landscaping Plan
The purpose of the Shoreland Landscaping Plan is to ensure that waterfront development will
not negatively impact water quality.

i. The Landscaping Plan shall address the conditions set forth in Section 3.14 (1-5).

ii. The Landscaping Plan shall address the elements set forth in Section 3.24 Landscaping.

Article III: General Provisions III-11 Amended: April 9, 2018

Hayes Township Zoning Ordinance Effective: April 25, 2018

C.

iii. Prior to receiving a zoning permit to build or increase the footprint of a waterfront structure, a
Shoreland Landscaping Plan with the following information is required:

1. A detailed inventory of the existing 50-foot Shoreland Protection Strip area, including the
locations of trees, shrubs, and ground cover, with notes as to the locations of native and non-
native species.

2. A detailed inventory of all structures within one hundred (100) feet of the Ordinary High Water
Mark.

3. A detailed inventory of planned changes to the 50-foot Shoreland Protection Strip area, including
tree removals and/or plantings, vegetation removal and/or plantings (if applicable).

Shoreland Protection Subcommittee
To ensure the compliance with the waterfront provisions in this section, a Subcommittee of the
Planning Commission will meet to review waterfront development proposals to provide input and
recommendations to the zoning administrator and/or planning commission.

i. Members of the Subcommittee shall include two (2) members of the Planning Commission and
a representative from Tip of the Mitt Watershed Council, the Lake Charlevoix Association, or a
similar organization with technical expertise on aquatic ecosystem management.

ii. Each member of the Subcommittee shall be appointed by the Planning Commission chairperson
to a term that coincides with their regular planning commission term.

iii. The Subcommittee is advisory only, reports directly to the Planning Commission, and does not
have the authority to make final decisions.

iv. Section 3.14.8D summarizes what actions trigger review by the Subcommittee.
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Hayes Township approvals have expired.
But there are additional reasons the Laws must be notified.

The site plan approval by the Planning Commission on November 19, 2019 has
expired, per Section 5.03(9). They could have sought an extension but they did not.

The Laws' zoning permit has also expired. The condition applied to all Zoning
Permits is they automatically expire one year after issuance according to the
Hayes Township Zoning Ordinance, in Section 9.02(5). A copy of the zoning
permit, that I obtained in a Freedom of Information Act request, is attached.

The special condition on the Laws' permit, that all other agency approvals
must also happen, did not alter the issuance date of the permit signed by Mr.
VanZee on July 8, 2020.

But the permit should not have been issued in the first place, until all other
permits were granted, according to Section 9.02(3) of the Zoning Ordinance.

Therefore, a site plan review is still required first, but a zoning permit should
not be issued until after obtaining other permits required by permit. 

Non-permitted Paved Drive on the Laws' Property.
Thirdly, what also triggers a new site review of the Laws' modified plans, is that the
Laws have a newly-paved drive on their Shoreland Protection Strip going down to the
waters edge that is in violation of the Zoning Ordinance.  See the photo of this paved
road that I took this summer, and the attached PDF of photos taken a year ago on a
site review in August 2020 by Michigan Department of Environment, Great Lakes and
Energy, showing the drive as gravel and grass with no pavement.

The modifications that the Laws presented to the US Army Corps of Engineers would
also be a modification of an existing structure in the Shoreland Protection Strip,
would remove the paved drive, and this too triggers a site review of the modified
plans by the Township.


